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May 18, 2026

The Honorable Jared Polis
Governor

State Capitol Building

200 E. Colfax Avenue, Room 136
Denver, CO 80203

Re:  Veto Request, House Bill 26-1236, “Arbitration Reform”
Dear Governor Polis:

[ am writing on behalf of the American Tort Reform Association (ATRA), a national coalition of
large and small businesses, nonprofits, and trade and professional associations with the mission
promoting a fair and predictable civil justice system, to respectfully request that you veto House
Bill 26-1236. Arbitration provides parties with a faster, easier, and lower-cost alternative to
litigation. This bill is not “arbitration reform.” Rather, it will create confusion, discourage
arbitration, and lead to unproductive litigation over the enforceability of arbitration agreements.

Several provisions in this bill are troubling. First, House Bill 26-1236 repeals Colorado’s
longstanding prohibition on punitive damages in arbitration. This may seem “pro-
accountability,” but, in practice, it means higher stakes that will add time, expense and
contentiousness to what is supposed to be an expeditious process to resolve disputes.

Second, House Bill 26-1236 imposes automatic double damages on employers and businesses
that do not fully satisfy an arbitration award within 120 days. There may be, in some instances,
legitimate reasons why a party does not or cannot pay an award within this inflexible three-
month period. Yet the bill does not require any finding of bad faith or misconduct before
imposing this automatic penalty. Combined with the bill’s new authorization of punitive
damages, this provision has the potential to impose unconstitutionally excessive awards.

Finally, the bill will cast a cloud over the enforceability of arbitration agreements. It prohibits
arbitration when a consumer or employee must pay fees or costs that “substantially exceed” court
filing costs. This provision does not account for the total amount it will cost to resolve the
dispute through litigation, which is much more than the filing fee. In addition, the bill
disqualifies arbitrators and arbitration organizations from administering proceedings if they have
rules, policies, or procedure for resolving multiple similar claims or that have “the effect” of
“preventing” certain parties or attorneys from bringing claims. These vague provisions will
create uncertainty and litigation over whether an arbitration agreement is enforceable.

Taken together, the provisions in House Bill 26-1236 inject uncertainty throughout the process
from arbitrator selection to enforcement of an award. Businesses, consumers, and workers will
shoulder the cost of litigation over the bill’s vague standards, and cases that could be resolved
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through arbitration will instead flow into Colorado courts. The bill invites challenges under the
Federal Arbitration Act, since the bill obviously singles out and discourages arbitration.

Thank you for considering our concerns. We respectfully urge you to veto House Bill 26-1236.

Sincerely,

her yce
President



