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INTRODUCTION AND EXECUTIVE SUMMARY 

Mass tort litigation is a sprawling, profit-driven enterprise—one that increasingly 
relies on manufactured science rather than legitimate scientific research. What 
appears to the public as a wave of alarming new health risks is often the product 
of a coordinated ecosystem of plaintiffs’ lawyers, litigation-friendly laboratories, 
advocacy groups, and quasi-academic organizations. Together, these actors 
generate studies that appear scientific but collapse under scrutiny, then amplify 
them through journals, media campaigns, and hired experts. The result is a 
powerful illusion: the appearance of scientific consensus where none exists. 

This report exposes that machinery. It traces 
how questionable research is conceived, 
funded, published, and ultimately weaponized 
in courtrooms across the country. It shows how 
conflicts of interest are concealed, how flawed 
methodologies are repackaged as 
breakthroughs, and how journals with lax 
standards provide a veneer of legitimacy. It also 
documents how these tactics distort public 
understanding of risk, pressure companies into 
massive settlements, and undermine 
confidence in real science. 

The stakes are not abstract. Junk science can 
reshape regulatory policy, drive products off the 
market, and mislead judges and juries tasked 
with evaluating complex scientific questions. As 
mass tort litigation expands—with the help of 
aggressive advertising and outside investors—
the need for rigorous scrutiny has never been 
greater. 

KEY FINDINGS 

 A coordinated ecosystem 
manufactures scientific claims for 
litigation. Quasi-academic organizations, 
litigation-support laboratories, and 
agenda-driven nonprofits produce studies 
that conflict with mainstream science. These 
studies often rely on flawed methods, 
undisclosed conflicts of interest, or data 
manipulated to support predetermined 
conclusions. 

 Open-access and pay-to-publish 
journals amplify weak or fraudulent 

research. The rapid growth of predatory 
journals—many lacking meaningful peer 
review—has created a pipeline for 
questionable studies to enter public 
discourse. Retractions have surged, yet these 
papers continue to influence litigation, 
media coverage, and regulatory debates. 

 Advocacy groups and media outlets 
help transform weak science into 
public alarm. Organizations with strong 
ideological or financial incentives promote 
these studies to journalists, who often lack 
the time or expertise to evaluate scientific 
validity. Sensational headlines create public 
pressure and provide plaintiffs’ lawyers with 
powerful recruitment tools. 

 Expert witnesses convert junk science 
into courtroom testimony. A small cadre 
of highly compensated experts routinely 
offer opinions unsupported by established 
science. Some courts have served as 
gatekeepers, subjecting scientific claims to 
proper scrutiny. Courts that fail to rigorously 
apply evidentiary standards, however, allow 
flawed theories to shape verdicts and drive 
settlements. 

 Emerging areas—acetaminophen, 
vaccine safety, and climate change 
“attribution science”—show the 
playbook repeating. When existing 
science does not support a causation theory, 
litigation actors generate new studies and 
media coverage designed to fill the gap. 
These studies are then used to revive failing 
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lawsuits, sway public opinion, and influence 
policymakers. 

RECOMMENDATIONS 

The report recommends a series of reforms to 
curb the influence of junk science: 

 Strengthening judicial gatekeeping and 
encouraging states to adopt the 2023 
amendments to the federal rules of evidence 
governing admissibility of expert testimony. 

 Increasing transparency around 
litigation-funded research and requiring 
disclosure of conflicts of interest. 

 Encouraging journalists to scrutinize 
scientific claims and investigate hidden 
influences. 

 Expecting scientific journals to enforce 
peer-review standards and distinguishing 
between reputable and questionable 
publications. 

 Empowering defendants to challenge 
fraudulent research through discovery, 
ethics complaints, and, when appropriate, 
RICO actions.
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MERCHANTS OF JUNK SCIENCE 

The merchants of junk science, those who create or sponsor it, include  
(1) quasi-academic entities; (2) litigation supporting testing labs; and  
(3) agenda-driven nonprofit entities. The studies and lab results that these 
groups generate and hawk suffer from methodological problems that make their 
findings highly questionable. 

QUASI-ACADEMIC ENTITIES 

Two examples of prominent centers for “junk 
science” are International Agency for Research 
on Cancer (IARC) and the Ramazzini Institute. 

IARC receives its public credibility from being 
part of the World Health Organization (WHO), 
which is overseen by the United Nations1 and 
serves as the WHO’s “cancer agency.”2 The 
organization is well known for finding that 
pretty much any substance or activity may 
“cause” cancer. As Reuters has reported, over 
four decades, IARC has studied nearly 1,000 
substances and 
activities and found 
only one was ‘probably 
not’ likely to cause 
cancer in humans.3 For 
example, according to 
IARC, being a pilot 
causes cancer, as does 
working as a painter or 
using a mobile phone.4 IARC has rated 
processed meats, wood dust, and Chinese 
salted meats at the same cancer-causing level 
as plutonium and mustard gas.5 IARC has even 
deemed “drinking very hot beverages” as 
“probably carcinogenic.”6 

Needless to say, IARC’s findings are often 
directly contradicted by government health 
agencies and health experts who take pride in 
spending years studying the potential health 
and safety impacts of various products and 
activities. Some of these scientists have called 
out IARC’s methodology as completely faulty. 
Reuters has reported, for example, that 
“experts from academia, industry and public 

health say IARC confuses the public and 
policymakers.”7 Geoffrey Kabat, a cancer 
epidemiologist at the Albert Einstein College 
of Medicine, has expressed concern that IARC 
does the public a “disservice” by focusing on 
“theoretical exposures which might, under 
some far-fetched conditions, possibly have an 
effect.”8 One former IARC employee went as 
far as to admit that IARC’s approach towards 
cancer determinations sometimes lacks 
“scientific rigor.”9 

A high-profile example of IARC’s flawed 
methodology is its classification of glyphosate. 

Glyphosate is a widely 
used herbicide that is 
critical to agriculture, 
land management, and 
food production 
worldwide because it 
can kill weeds and 
grasses without causing 
material risks to 

human health. In 2015, IARC classified 
glyphosate as “probably carcinogenic”10 even 
though global health and environmental 
regulators, including the U.S. Environmental 
Protection Agency (EPA), have deemed it safe 
for use.11 More recently, the EPA rejected 
IARC’s classification of atrazine,12 the second 
most widely-used herbicide in the United 
States, as “probably carcinogenic to humans,” 
finding the classification based on a “deeply 
flawed approach” that would “unnecessarily 
stir up fear.”13 

In another high profile example, the U.S. Food 
and Drug Administration called out IARC for 
classifying the sweetener aspartame as 

As Reuters has reported, over four 
decades, IARC has studied nearly 

1,000 substances and activities and 
found only one was ‘probably not’ 
likely to cause cancer in humans. 



 

4 

possibly carcinogenic; the FDA identified 
“significant shortcomings in the studies on 
which IARC relied.”14 

IARC has been criticized for failing to address 
conflicts of interests. It has become clear that 
some members of IARC working groups have 
pre-determined viewpoints that certain 
products should be classified as a carcinogen, 
regardless of what the real facts show.15 Of 18 
monographs published by IARC between 2012 
and 2015, 61 of the 314 scientists who served 
on these working groups relied on “their own 
scientific research”16 as the bases for IARC 
conclusions. With glyphosate, one advisor was 
“closely linked to the Environmental Defense 
Fund, a U.S. political advocacy group opposed 
to pesticides.”17 

Despite these scientific and ethical 
shortcomings, IARC studies have served as the 
foundation for mass tort litigation. As the 
National Law Review reported, “IARC’s 
findings with respect to carcinogenicity are 
oftentimes very influential on the course of 
litigation in the United States.”18 For example, 
IARC’s findings and logo have featured 
prominently in ads for lawsuits against 
manufacturers not only glyphosate,19 but also 
the heartburn drug Zantac,20 chemicals called 
PFAS,21 and the artificial sweetener 
aspartame.22 Years ago, IARC’s designation of 
acrylamide, a compound naturally formed 
during cooking or food processing at high 
temperatures, as “probably carcinogenic” led 
to a decade of litigation over whether 
businesses that roast coffee beans or make 
French fries should be liable for not warning 
people that these foods posed cancer risks.23 

The Ramazzini Institute in Italy is another 
quasi-academic vector for “junk science.” It 
“conducts animal testing to evaluate the 
potential cancer-causing effects of 
chemicals.”24 Its members are reportedly 
“mostly American occupational health activist 
scientists who meet once a year in Italy to 
network and exchange projects and 
opportunities.”25 The Ramazzini Institute 

often collaborates with IARC on studies used 
in mass tort litigation,26 with “many” 
Ramazzini Institute Fellows serving as experts 
on IARC studies.27 The controversial IARC 
glyphosate study, for example, included five 
Ramazzini Fellows.28 

As with IARC, the Ramazzini Institute’s 
studies are routinely rejected by mainstream 
regulatory bodies and scientists, with studies 
on cell phones, sucralose and aspartame 
sweeteners, and glyphosate among those that 
have been highly criticized.29 Ramazzini 
Institute studies are not just used as 
justification to file mass tort lawsuits;30 its 
fellows also “work regularly as litigation 
consultants and paid expert witnesses with US 
tort law firms.”31 This side hustle as “experts” 
in mass tort litigation reportedly has earned 
these fellows millions of dollars.32 

MASS TORT LITIGATION LABS 

Two testing laboratories that reportedly work 
hand-in-glove with the plaintiffs’ bar to 
generate faux causation theories for personal 
injury mass tort litigation are Valisure and 
Emery Pharma. 

Valisure is based in Connecticut and regularly 
tests over-the-counter drugs and common 
consumer products to see if it can find 
potentially harmful chemicals in them.33 
Valisure has been exposed for using highly 
faulty methodology. Yet, this lab has sparked 
mass tort litigation, class actions, and product 
recalls, including those targeting the heartburn 
medication Zantac and sunscreens.34 

In 2019, Valisure filed a citizen petition with 
the FDA based on its study35—which was later 
retracted36—that Zantac (ranitidine), when 
processed in the human body, can form a 
human carcinogen referred to as NDMA. The 
Director of the FDA’s Division of Complex 
Drug Analysis criticized Valisure for not using 
proper scientific techniques in its study.37 And, 
the Senior Director of Chemical Medicines at 
U.S. Pharmacopeia (USP), an independent 
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scientific nonprofit organization, noted “the 
method Valisure used ‘may not have been 
appropriate” for NMDA.38  

A federal court found that “[t]he best starting 
point [for what led to thousands of lawsuits 
alleging ranitidine causes cancer] involves a 
private company known as Valisure.” By 
heating the ranitidine to 266 degrees (well 
above conditions in the human body) and 
adding a concentration of salt that itself would 
be deadly—Valisure “created the very 
substance for which it was testing,” which the 
lab reported to the FDA.39 

Further, although Valisure holds itself out as 
an independent testing laboratory,40 emails 
unearthed in litigation over Zantac reveal that 
the lab receives funding from and collaborates 
with plaintiffs’ lawyers.41 Specifically, emails 
show that Valisure coordinated its testing on 
ranitidine and its petition seeking a recall of 
the medication with Gregory Frank, a 
prominent plaintiffs’ lawyer.42 Yitzhak Levin, 
the brother-in-law of Valisure’s CEO David 
Light, filed lawsuits relying upon Valisure 
research on the day Valisure filed its petition.43 
While early mass tort litigation targeting the 
medication “relied heavily upon Valisure’s 
science,” after the FDA questioned the validity 
of the lab’s results, plaintiffs’ lawyers were 
forced to seek other support to continue the 
litigation, which was ultimately thrown out by 
both federal and state courts as lacking a 
reliable scientific basis.44 

In another noteworthy example, Valisure 
published a study claiming rapid-release 
acetaminophen gel caps dissolve slower than 

regular acetaminophen gel caps.45 Plaintiffs’ 
lawyers filed a class action against a 
manufacturer of acetaminophen gel caps the 
same day the study was published, citing the 
Valisure results.46 Far from being an 
independent study, court filings showed the 
plaintiffs’ attorney who filed the lawsuit hired 
Valisure as a consultant before the study was 
published.47 Valisure apparently discussed the 
study with the lawyers for months.48  

Valisure’s testing of sunscreens for benzene 
has also come under scrutiny, with a chemistry 
professor noting that the level of exposure 
cited in Valisure’s study was less than 
breathing city air for a day, and a science 
educator with an understanding of toxicology 
characterizing Valisure’s approach as 
“nonsensical,” The Washington Post 
reported.49  

Emery Pharma, a California-based testing 
laboratory,50 has also been “responsible for 
significant litigation over dry shampoo, 
deodorant, and sunscreen allegedly containing 
benzene and other chemicals.”51 Emery 
Pharma also has significant ties to the 
plaintiffs’ bar, with the laboratory promoting 
that it can design investigations to support 
product liability litigation in cases ranging 
from pharmaceuticals to consumer products 
and that, after completing a study, its 
scientists can serve as expert witnesses to 
support a claim.52  

Like Valisure, Emery Pharma asserted that its 
testing found the cancer-causing chemical 
NDMA in Zantac.53 It was later revealed that 
Emery Pharma was paid $2.2 million by the 

 

“The best starting point [for what led to mass tort litigation over whether  
ranitidine causes cancer] involves a private company known as Valisure.” By 

heating the ranitidine to 266 degrees (well above conditions in the human 
body) and adding a concentration of salt that itself would be deadly—

Valisure “created the very substance for which it was testing.” 
 

-U.S District Court Judge Robin L. Rosenberg 

 



 

6 

lawyers who filed the Zantac lawsuits.54 
Information discovered during litigation 
showed Emery Pharma only found “dangerous 
levels” of the cancer-causing chemical in the 
drug after being retained.55  

In 2022, a federal judge ruled that the 
methodology used by Emery Pharma, which 
was the foundation for its Citizen Petition and 
expert testimony relying on its results, was 
flawed, unreliable, and inadmissible.56 The lab 
used a novel approach. Its methods were not 
peer reviewed, published, or shown to have 
gained general acceptance in the scientific 
community, and could have caused NDMA to 
form.57 

Finally, the public should be skeptical of 
websites and blogs that declare certain 
products are “safe” or “unsafe” or contain or 
do not contain certain chemicals. For example, 
“Mamavation” has conducted “investigations” 
into a wide range of products including paper 
towels, teas, vitamins, bandages, pastas, 
cooking oils, air fryers, razors, shaving creams, 
dental floss, makeup, and lip balms.58 
Mamavation does not itself test products; it 
sends them to an undisclosed lab. The site tests 
products mostly for the presence of PFAS 
“forever chemicals,” but also other substances. 
The site then posts its findings, conveniently 
providing affiliate links for which it will receive 
a commission. Posts are “medically reviewed,” 
amplified by Environmental Health News, 
which has a partnership with, and donates to, 
the site, and spread through social media and 
even mainstream sources.59 

Scientists observe that Mamavation’s testing 
has several flaws. Its testing relies on organic 
fluorine levels, which is a general indicator of 
the likely presence of PFAS, rather than 
specific chemicals that can be harmful. The 
tests also do not consider a person’s actual 
exposure from the product, i.e. the dose. For 
example, there’s no scientific evidence 
indicating that PFAS in a band-aid would 
penetrate the skin and be absorbed into the 
bloodstream. Scientists also question whether 

the samples are properly handled to not be 
contaminated before testing and whether an 
adequate number of samples are tested to 
obtain reliable results.60  

These types of quasi-scientific claims may not 
only lead to needless public concern, but may 
also spark litigation. 

AGENDA-DRIVEN NONPROFIT ENTITIES 

There is also a network of agenda-driven 
nonprofits that produce junk science used in 
mass tort litigation. One well-known group is 
the Heartland Health Research Alliance, a 
nonprofit group funded by both the organic 
food industry and the plaintiffs’ bar.61 The 
most prominent work done by the nonprofit 
involves glyphosate, which, as discussed 
earlier, is the subject of mass tort litigation 
sparked by junk science.62 Further, despite 
claiming to be an independent organization, 
the founding vice chair of the group, Robin 
Greenwald, is a partner at Weitz & Luxenberg, 
one of the law firms suing Monsanto (now 
Bayer) over glyphosate.63 

The former Executive Director of the 
Heartland Health Research Alliance, Charles 
Benbrook, doubles as a pesticide litigation 
consultant.64 Benbrook, despite having no 
training in medicine, chemistry, or 
epidemiology,65 has received over one million 
dollars for his work as an expert witness for 
plaintiffs’ lawyers in glyphosate litigation.66 He 
was also previously the subject of controversy 
while a professor at Washington State 
University, where his contract was terminated 
after revelations his research was funded by 
the organic industry,67 who also paid for his 

“The public should be skeptical of 
websites and blogs that declare 
certain products are ‘safe’ or 
‘unsafe’ or contain or do not contain 
certain chemicals.” 
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trips to Washington D.C. to lobby on its 
behalf.68 

Another such organization is the 
Environmental Working Group (EWG). Critics 
say the organization is funded by the organics 
industry.69 EWG does not completely deny 
that accusation, admitting that it receives 
financial support from organic food and 
cosmetic companies, but contending that 
money does not influence its research, 
programming, or scoring of products.70 In any 
event, EWG studies have been used to push 
mass tort and class action lawsuits on PFAS,71 
litigations alleging glyphosate contamination 
in cereal and other foods72 and claims of 
asbestos contamination in talcum powder.73  

EWG has been criticized for basing its findings 
on exposure levels that are far lower than any 

other regulatory agency,74 releasing studies 
that have “reporting deficiencies and 
deviations from a peer-reviewed scientific 
process,”75 and “cherry-picking the safety 
studies,” leading to inflated claims.76 
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PURVEYORS OF JUNK SCIENCE 

Once studies based on junk science are created, the next step is to gain false 
credibility for them by laundering the studies through scientific journals and 
building a sustained campaign leveraging an echo-chamber of outside groups and 
individuals. This section analyzes the ecosystem designed to promote junk 
science.

THE JOURNALS 

A crisis in confidence in scientific journals has 
emerged in recent years, with junk studies 
flooding into supposedly scientific journals, 
leading to the retraction of thousands of studies 
in the last two years.77 Research journals 
retracted over 10,000 studies in 2023 alone—
the most retractions ever in a given year.78 One 
publisher, Wiley, which publishes more than 
2,000 scientific journals, retracted more than 
11,300 papers in a two-year period.79 Two 
publishers other than Wiley had to retract 
“hundreds of suspect papers each” over the 
same time span.80 Another publisher, IOP 
Publishing, found “nearly 900 fraudulent 
papers in 2022” in their publications.81 

The proliferation of internet-only, “open-
access” (also known as pay-to-play) scientific 
journals poses a particular risk of advancing 
junk science. According to a 2017 paper in the 
Rhode Island Medical Journal, at least one-
quarter of all open-access scientific journals 
exist “only to make money by charging authors 
high processing fees.”82 Or, as Contexts so 
succinctly put it, these pay-to-play journals are 
“predatory” with a “central purpose… to 
generate revenue rather than disseminate 
knowledge.”83 An article in the Rhode Island 
Medical Journal further noted that these 
“sham journals” often lack any clear peer 
review process, with as many as 80% to 90% of 
all submitted manuscripts being accepted 
within days without any editorial comment.84 

The Guardian has reported that publication of 
“sham science” in scientific journals is not a 
victimless crime, with medical research 
“compromised” in the process.85 One example 

of the “harm done by publishing poor or 
fabricated research is demonstrated by the anti-
parasite drug ivermectin,” where early studies 
suggested it could be used to treat Covid-19.86 
Later analysis showed the studies had “clear 
evidence of fraud” and was part of the wave of 
junk science plaguing scientific journals.87 

An analysis of IARC and Ramazzini Institute 
findings show they are “published or echoed 
most often” in Environmental Health and 
Environmental Sciences Europe, both of which 
are so-called pay-to-play journals.88 These 
publications also “often run articles by 
researchers with undisclosed conflicts of 
interest.”89 Further, the Environmental 
Sciences Europe has run articles without 
requiring peer review.90 

THE ORGANIZATIONS 

Once a journal publishes a junk study, agenda-
driven nonprofits often step in to promote the 
findings and gin up media coverage. News 
articles quote top staffers in the organizations 
about the study's findings, which pushes these 
studies into the public consciousness. These 
groups have been quoted in outlets such as the 
New York Times,91 the Wall Street Journal,92 
and the Washington Post,93 among others.  

Two of the most prominent groups on this front 
are the Organic Consumers Association and the 
Environmental Working Group.94 Both 
organizations feature savvy, forward-facing 
public relations machines that are designed to 
drive press, with the Environmental Working 
Group putting its public relations work as the 
number one tenet on how it measures its 
impact.95 
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It doesn’t matter how savvy the public relations 
minds behind the Environmental Working 
Group and Organic Consumers Association are 
if the articles aren’t written, so why does the 
media quote these groups without a deeper look 
into their methodology? Because, as the 
Washington Post’s Robert Gebelhoff observes, 
“science and health media writers are 
constantly in need of new, sexy studies.”96 
Gebelhoff further notes that “media agents for 
research institutions have become adept at 
turning complicated scientific jargon into 
compelling press releases — usually at the 
expense of accuracy.”97 Jo Khan, formerly of 
the Australian Broadcasting Corporation, also 
observed that “the news media's need for 
attention-grabbing headlines often trumps 
careful consideration of the evidence,” with an 
IARC spokesperson putting it more succinctly: 
“sensationalism sells.”98 

THE “EXPERTS” 

The final step in the playbook is turning junk 
studies into expert evidence in litigation. For 
this, the plaintiffs’ bar relies on a network of 
highly paid witnesses who are skilled at 
providing simple, charismatic ways to present 
the dubious causation theories to judges and 
juries. 

Plaintiffs’ lawyers often retain experts who are 
willing, for a fee, to offer an opinion linking a 
product to a medical condition, even if that 
opinion is contrary to science. Judges that take 
their gatekeeping roles seriously exclude such 
testimony.  

One of the most prominent expert witnesses in 
mass tort litigation was Dr. David Egilman, a 
professor who testified in more than 600 cases 
and earned more than $5 million as of 2019.99 
Dr. Egilman, who taught one class a year at 
Brown University in Providence, Rhode 
Island,100 died in April 2024.101 Early on, 

Dr. Egilman was sued for alleged “medical 
negligence” for examining and diagnosing 
employees of the Dayton-Walther Corporation 
for the sole purpose of the workers filing claims 
against the company.102 In 2001, a Colorado 
court struck Dr. Egilman’s testimony in a toxic 
tort case, which it found was “motivated by his 
personal agenda” and “neither objective nor 
reliable.”103 That court also sanctioned Dr. 
Egilman for “flagrantly” violating a protective 
order by sharing his views on the case and 
other expert witnesses on his website.104  

In another episode, Dr. Egilman agreed to pay a 
defendant $100,000 after he selectively leaked 
confidential documents that he obtained while 
retained as a consultant by a plaintiffs’ law firm 
in lawsuits questioning the safety of Zyprexa 
after the confidential documents ended up in 
the hands of the New York Times.105 More 
recently, a federal court deemed Dr. Egilman’s 
expert testimony inadmissible in litigation 
alleging that a consumer’s exposure to the 
butter-flavoring chemical diacetyl caused their 
health problems because he had 
“manipulate[d] the data from [published] 
studies to reach misleading conclusions of his 
own.”106  

Another example of scientists working with 
plaintiffs’ law firms and advocacy groups in 
support of mass tort litigation is Christopher 
Portier. Dr. Portier received at least $160,000 
from plaintiffs’ lawyers claiming glyphosate 
exposure causes cancer.107 He contributed to 
IARC’s assessment of glyphosate108—working 
with its working group as an “invited 
specialist”—despite receiving consulting fees 
from the Environmental Defense Fund, an 
agenda-driven nonprofit opposed to 
glyphosate.109 Following Dr. Portier’s arrival at 
IARC, the organization’s glyphosate study was 
altered in at least ten significantly ways to 
remove or reverse conclusions finding no 

“Science and health media writers are constantly in need of new, sexy studies.” 

-Robert Gebelhoff, The Washington Post 
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evidence of carcinogenicity.110 After its release, 
Dr. Portier went on a self-described 
“counteroffensive policy” to undermine 
scientists who did not agree with IARC’s 
classification of glyphosate as a “probable” 
carcinogen.111 As discussed earlier, the IARC 
monograph has been key to generating 
thousands of glyphosate lawsuits. 

Dr. Martin Wells, a professor at Cornell 
University with a specialty in epidemiology and 
statistics, also has had his testimony excluded 
in the courts on 
several occasions. In 
2024, his testimony 
was the foundation 
for thousands of 
mass tort litigation 
linking the herbicide 
paraquat to 
Parkinson’s disease. 
A federal court found 
Dr. Wells engaged in 
the “very definition 
of unscientific 
cherry-picking” 
when he relied on 
scientific studies 
supporting causation 
while disregarding 
conflicting evidence 
from his analysis.112 
The court also found 
“perplexing” that 
“Dr. Wells is alone in 
the scientific 
community [in 
finding paraquat exposure causes Parkinson’s 
disease], notwithstanding decades of scientific 
inquiry into this exact issue.”113 On another 
occasion, a federal court excluded Dr. Wells’ 
expert testimony because his analysis of studies 
examining whether drugs used to treat type 2 
diabetes cause pancreatic cancer consisted of “a 
cherry-picked selection of favorable data.”114 
The court concluded that his analysis was 
“unduly results-driven, not good science, and 
therefore inadmissible.”115 

Dr. April Zambelli-Weiner is an epidemiologist 
who serves as CEO of Translational Technology 
International (TTI),116 a clinical and 
epidemiologic research and consulting firm. 
She co-authored the study that was “arguably . . 
. the most critical single piece” of evidence in 
litigation claiming that the anti-nausea drug 
Zofran causes birth defects.117 In an attempt to 
avoid a deposition in the subsequent Zofran 
litigation, she submitted an affidavit with 
several falsehoods.118 First, she characterized 
herself as a research scientist, hiding that she 

was a paid consulting 
expert for plaintiffs’ 
counsel.119 Second, she 
swore she had “no 
direct factual 
information” on the 
litigation when she was 
working alongside the 
plaintiffs’ counsel.120 
And third, she 
indicated that 
plaintiffs’ counsel had 
not paid her for other 
work when her 
company received 
more than $200,000 
for the Zofran study.121  

When these 
misrepresentations 
became known, 
Dr. Zambelli-Weiner’s 
counsel withdrew his 
appearance, alerting 
the court.122 The court 

then ordered Dr. Zambelli-Weiner to produce 
documents related to the nature of her 
relationship with plaintiffs' counsel, which “go 
directly to the credibility of Dr. Zambelli-
Weiner and the reliability of her study 
results.”123 Ultimately, the court dismissed the 
Zofran lawsuits, finding “no doubt” the FDA 
would have rejected the warnings sought by the 
plaintiffs as not scientifically supported.124 

  

“It is troublesome, to say the 
least, for a party to engage a 

consulting, non-testifying 
expert; pay for that individual 

to conduct and publish a study, 
or otherwise affect or influence 
the study; engage a testifying 

expert who relies upon the 
study; and then cloak the 

details of the arrangement with 
the consulting expert in the 

confidentiality protections of 
Rule 26(b) in order to conceal 
it from a party opponent and 

the Court.” 

-U.S District Court F. Dennis 

Saylor in the Zofran litigation 
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A final example is a study relied upon in 
litigation alleging that traces of asbestos in 
baby powder caused mesothelioma.125 
Dr. Theresa Emory, a pathologist at Peninsula 
Pathology Associates, co-authored a 2020 
article with two other experts, Dr. John 
Maddox, also at Peninsula, and Dr. Richard 
Kradin, a pulmonologist and pathologist. In the 
study, the authors represented that 
75 anonymous individuals developed 
mesothelioma and their only potential exposure 
to asbestos came from cosmetic talc.126 A talc 
defendant, American International Industries, 
however, claimed it had “discovered reasons to 
believe that many of the individuals in the 
article were, in reality, exposed to non-talc 
sources of asbestos.”127 It attempted to 
investigate the validity of the study by seeking 
the names of the subjects from Peninsula 
Pathology Associates. The organization refused 
to disclose the information, claiming 
“confidentiality,” and a magistrate judge 
quashed the subpoena.128 In June 2025, the 
Fourth Circuit dismissed an appeal of that 
order as moot after the plaintiff voluntarily 
dismissed the underlying case with 
prejudice.129 

Meanwhile, a bankrupt Johnson & Johnson talc 
subsidiary sued the authors, alleging that all of 
the individuals included in the study are 
plaintiffs in asbestos litigation where at least 
one of the authors served as an expert 
witness.130 The complaint  included evidence 
indicating that at least six of them had other 
known exposures to asbestos.131 The complaint, 
filed in federal court in Virginia, alleges that the 
study’s authors knew or ignored that their 
study included, for example, someone who had 
asbestos pipes in the basement of his house and 
another whose parents both worked with 
asbestos that may have come home on their 
clothes.132 Each of the study’s authors, the 
lawsuit claims, devotes significant time to 
consulting on asbestos litigation, always for 
plaintiffs’ counsel, and have made “small 
fortunes” from this work.133 The complaint also 

alleges that the authors of the study knowingly 
misled the public about the safety of cosmetic 
talc products to advance their goal of 
manufacturing “a body of literature” that could 
be presented to judges and juries to fill a gap in 
scientific evidence of causation.134 

In February 2025, the district court found that 
while the complaint’s fraud claim was barred by 
the statute of limitations and the company 
lacked standing to bring a false advertising 
claim, its trade libel claim could proceed.135 The 
company then filed a motion to compel 
disclosure of the identities of the article’s 
subjects.136 The court granted the motion this 
summer, finding the company was entitled to 
the names and ordering the parties to develop a 
protective order to ensure that any medical 
information or other personally identifiable 
information is not publicly disclosed.137  

That litigation is ongoing, as is a similar lawsuit 
against Dr. Jacqueline Moline, the author of an 
earlier study that served as the foundation for 
the Emory study and allegedly included some of 
the same participants.138 
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EMERGING AREAS OF CONCERN 

Recently, ATRA has observed three areas that follow the same junk science 
playbook: when science does not support a causation theory, create litigation-
driven science to fill the gap, then leverage that science in court and in the press.

ACETAMINOPHEN 

Beginning in 2022, plaintiffs’ lawyers suddenly 
began to file lawsuits claiming manufacturers 
should have warned that use of acetaminophen 
products (such as Tylenol) during pregnancy 
could cause children to develop attention deficit 
hyperactivity disorder (“ADHD”) and autism 
spectrum disorder (“ASD”). No medical 
organization or regulatory body had reached 
this conclusion. Independent, scientific data 
shows no proven link between taking 
acetaminophen and autism. Groups including 
the American College of Obstetricians and 
Gynecologists139 and the Autism Science 
Foundation140 continue to say that 
acetaminophen is safe. 

In December 2023, Judge Denise Cote of the 
U.S. District Court for the Southern District of 
New York found that the plaintiffs’ experts in a 
multidistrict litigation “failed to show that their 
methodology” for concluding that in utero 
exposure to acetaminophen “is generally 
accepted by the scientific community.”141 
Rather, the court found that “their analyses 
have not served to enlighten but to obfuscate 
the weakness of the evidence on which they 
purport to rely and the contradictions in the 
research.”142 Judge Cote observed that, for 
years, scientists and medical associations 
around the world have diligently studied ADHD 
and ASD and not concluded that 
acetaminophen is a cause.143 Yet, the plaintiffs’ 
experts had relied on methods that were not 
peer-reviewed and not tested. She concluded 
that “the unstructured approach adopted by the 
plaintiffs’ experts permitted cherry-picking, 
allowed a results-driven analysis, and obscured 
the complexities, inconsistencies, and 

weaknesses in the underlying data.”144 The 
court excluded the testimony of all five of the 
plaintiffs’ experts, finding their work 
unreliable. 

Plaintiffs’ lawyers then tried again, relying on 
another expert, Dr. Roberta Ness.145 Dr. Ness 
has impressive credentials as an 
epidemiologist, but little familiarity with ADHD 
and was unable to answer basic questions in 
federal court about the condition.146 In fact, Dr. 
Ness, who had earlier served as a plaintiffs’ 
expert in lawsuits claiming baby powder causes 
ovarian cancer, first became familiar with the 
issue after she was approached by the plaintiffs’ 
lead counsel in the acetaminophen litigation.147 
What she developed was, in the words of the 
court, a “result-driven analysis” that 
“repeatedly cherry picks isolated findings in 
studies, ignores those that are unsupportive of 
her ultimate opinion, and highlights 
statistically insignificant results while ignoring 
statistically significant results.”148 The court 
excluded her testimony in July 2024. 

Fast forward to September 2025. While the 
U.S. Court of Appeals for the Second Circuit 
considered an appeal, Health and Human 

“The unstructured approach 
adopted by the plaintiffs’ experts 
permitted cherry-picking, allowed a 
results-driven analysis, and 
obscured the complexities, 
inconsistencies, and weaknesses in 
the underlying data.” 

-U.S. District Court Judge Denise Cote 
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Services Secretary Robert F. Kennedy Jr. called 
a press conference, announcing that they 
determined the cause of autism — Tylenol. He 
touted a new study conveniently published just 
in time for the appellate briefing, known as the 
Mt. Sinai study.149 Two of the coauthors of that 
paper are plaintiffs’ experts in the 
acetaminophen mass tort litigation. And the 
paper itself resembles an expert report that 
Judge Cote excluded as a “conclusory opinion” 
that “does not adequately address the many 
conflicting study results.”150 

ATRA has repeatedly flagged RFK Jr.’s deep 
ties to the trial bar,151 which are likely to guide 
his leadership and policymaking.152 ATRA 
suspects this study is a desperate attempt to 
boost the personal injury lawyers who had 
limited success advancing their made-for-
litigation junk science in the courtroom. 

Dr. Diddier Prada led the Mount Sinai study 
which was co-authored by several regulars from 
the plaintiffs’ expert bench, including Harvard 
University’s Andrea Baccarelli. While plaintiffs 
and federal agencies point to the study as new 
evidence, it suffers the same flaws Judge Cote 
identified in the multidistrict litigation, like 
Baccarelli’s “navigation guide” methodology, 
which was rejected by the courts as cherry-
picked and unreliable. 

The study’s other two authors are Ann Z. Bauer, 
a consultant for plaintiffs’ lawyers153 who has 
vocally promoted her theories on social media 
throughout the litigation,154 and Beate Ritz, 
who served as a plaintiffs’ expert for lawsuits 
related to Paraquat, baby food and Roundup.155 
The law firm she worked with on Roundup 
litigation, Wisner Baum, also employs RFK Jr.’s 
son, Conor Kennedy, who also works on Zantac 
litigation.156 

Notably, the Mount Sinai paper initially 
claimed causation between Tylenol use in 
pregnancy and autism, but amid peer review, 
softened claims instead to “association.”157 
While offering no new science, this litigation 
theory woven into academia has, however, 
successfully armed plaintiffs’ lawyers with a 
“fresh” citation for their latest arguments.158 

VACCINE SAFETY 

Not only is Health and Human Services 
Secretary Robert F. Kennedy Jr. a veteran trial 
lawyer, he is also known for anti-vaccination 
views that run counter to the overwhelming 
consensus of the scientific community. He has 
embraced theories that childhood vaccinations 
cause autism and other health conditions. His 
pronouncements and actions may not only 
threaten public health, they appear strategically 
designed to empower his friends in the trial bar 
to bring more lawsuits. 

Secretary Kennedy is an outspoken critic of the 
National Vaccine Injury Compensation 
Program (VICP), which he has vowed to 
“fix.”159 Since 1986, individuals who believe 
they have been harmed by a vaccine can receive 
compensation through that program for 
scientifically established side effects. This 
system, which is supported by a per-dose excise 
tax on vaccine manufacturers,160 requires 
individuals who believe they were injured by a 
vaccine to file a claim with the VICP before 
filing a lawsuit. The program covers all vaccines 
recommended by the CDC for routine 
administration to children and pregnant 
women. Congress put this system in place to 
fairly compensate those who experience 
injuries and protect access to affordable life-
saving vaccines that can be jeopardized by mass 
tort litigation. The VICP has successfully 

“I think that [RFK Jr.’s] goal ultimately is to shake up the Vaccine Injury 
Compensation Program so he can continue to make himself and his personal 
injury lawyer friends richer.” 

- Dr. Paul Offit, an infectious diseases physician at Children’s Hospital of Philadelphia 
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provided more than $5.5 billion in 
compensation since Ronald Reagan signed it 
into law.161 

The vaccine “science” coming from RFK Jr. and 
others aligned with him must be scrutinized 
through this lens. Recent abrupt changes to 
reduce the recommended childhood 
vaccines,162 for example, could be a step toward 
removing vaccines from the VICP, which would 
subject those vaccines to litigation. As Dr. Paul 
Offit, an infectious diseases physician at 
Children’s Hospital of Philadelphia, cautioned, 
“I think that his goal ultimately is to shake up 
the Vaccine Injury Compensation Program so 
he can continue to make himself and his 
personal injury lawyer friends richer.”163 

Linking vaccines to autism could also be an 
“underhanded way” to eliminate the liability 
protections that Congress has provided to 
vaccine manufacturers.164 If autism is added to 
the recognized conditions tied to vaccines 
despite a lack of scientific support, payments 
from the VICP would likely skyrocket, 
potentially bankrupting the program.165 Should 
the program fold, claims would go to the 
unpredictable tort system, which benefits 
lawyers, not the public. 

Finally, the vaccine skepticism of RFK Jr. and 
others has fueled efforts by some state 
lawmakers to enact new private rights of action 
to sue vaccine manufacturers. These proposals 
would impose strict liability on a manufacturer 
that advertises a vaccine in the state for vaccine 
side effects. Individuals could theoretically sue 
outside the VICP system and collect not only 
actual damages, but also their attorneys’ fees. 
Texas became the first state to enact such a law 
in 2025.166 Thus far, legislators have introduced 
copycat bills in Florida and Oklahoma in the 
2026 session.167 These state laws are likely to be 
preempted by the federal Vaccine Act and 
violate the First Amendment right to truthfully 
advertise products, but they are yet to be tested 
in court. 

CLIMATE CHANGE  

“ATTRIBUTION SCIENCE” 

Over the past few years, academics and others 
have published studies seeking to tie 
companies’ products and services to specific 
weather events they assert were made more 
destructive because of climate change. Some of 
these climate-change studies, which are often 
referred to as “attribution science” or “extreme-
event attribution,” may be nothing more than 
reverse-engineered efforts to justify liability 
against energy companies—not real science. 

For example, one Oxford climate expert has 
acknowledged that she talks “a lot with 
lawyers” about how attribution science could be 
used as a litigation tool.168 “Unlike every other 
branch of climate science or science in general, 
event attribution was actually originally 
suggested with the courts in mind,” she 
candidly acknowledged.169 “The attribution 
research can be used by the plaintiffs to really 
flesh out that causal chain, all the way from the 
fossil fuel industry’s contributions to climate 
change to specific injuries that they are now 
dealing with, such as the effects of sea-level rise 
on coastal communities and infrastructure,” a 
senior fellow at Columbia Law School’s Sabin 
Center for Climate Change Law observed.170 

These studies may be an attempt to bolster 
novel public nuisance and other claims brought 
by state and local governments, often through 
private contingency-fee lawyers, against energy 
companies. Thus far, that litigation has not 
been successful, but remains active.  

Courts that properly scrutinize expert 
testimony should find that attribution science 
does not meet the standard for admissibility.171 
A troubling recent development, however, is 
that a discussion of given credence to 
attribution science was added into the latest 
edition of a scientific evidence reference 
manual published by the Federal Judicial 
Center and the National Academies of Science 
on New Year’s Eve.172 This edition includes a 
“Reference Guide on Climate Science” that 
expressly cites to and adopts litigation-aligned 
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methodologies promoted by the Sabin Center 
and allied academics who routinely serve as 
plaintiffs’ experts in climate liability cases.173 
Rather than offer judges an objective 
understanding of science, the manual refers to 
“well-established attribution techniques,”174 
placing a thumb on the scale in favor of 
plaintiffs on a central, disputed issue in 
ongoing high-stakes litigation.175  

Publicly available materials from the National 
Academies’ workshop developing the Fourth 
Edition show that the drafters explicitly 
discussed how to make the climate chapter 
“credible” to judges who are skeptical of climate 
litigation claims.176 Panel responses to 
questions about attribution feasibility came 
from individuals actively involved as plaintiff 
experts. In other words, the drafting process 
itself appears designed to persuade judges, not 
simply inform them. The dissemination of this 
material to federal judges risks normalizing 
contested plaintiff theories as “reference 
science,” undermining judicial gatekeeping and 
shifting judicial baselines before a defendant 
ever appears in court. 

Plaintiffs’ lawyers and activists, scuttled by 
their lack of success in court, are also looking to 
state legislatures to give them an assist. 
“Attribution science” has made its way into 
legislation that would create new private rights 
of action for private citizens to sue fossil fuel 
companies for property damage or other 
injuries from natural disasters and extreme 
weather events.177 Attribution science is also a 
feature of so-called “Climate Superfund” 
legislation, which seeks to extract billions of 
dollars from fossil fuel companies to fund state 
climate change adaptation projects through 
government “cost recovery demands.”178 

“‘Attribution science’ has made its 
way into legislation would create 

new private rights of action for 
private citizens to sue fossil fuel 

companies for property damage or 
other injuries from natural disasters 

and extreme weather events.” 
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SOLUTIONS 

We all have a responsibility – from judges to journalists – to shun junk science 
developed to fuel litigation that misleads the public. Steps should be taken to 
expose it, keep it out of our nation’s courts, and reduce its prevalence. 

JUDICIAL GATEKEEPING 

It is critical that judges live up to their 
responsibility to scrutinize expert testimony to 
ensure lawsuits are grounded in real science. In 
the federal courts, Federal Rule of Evidence 702 
requires courts to look beyond an expert’s 
credentials to examine whether that proposed 
testimony is based on sufficient facts or data, is 
a product of reliable methods, and reflects a 
reliable application of scientific principles to the 
facts of the case. A critical part of that inquiry is 
determining whether an expert’s theory has 
been tested, subjected to peer review and 
publication, evaluated for potential rates of 
error, and accepted in the scientific 
community.179 Studies developed for litigation, 
rather than for scientific or other purposes, are 
inherently suspect.180 

In 2023, the federal judiciary amended Rule 702 
in response to cases in which judges did not 
properly apply it to require those seeking to 
introduce expert testimony to demonstrate that 
the testimony is based on reliable scientific 
principles and methods.181 These changes 
emphasize that the burden is on the party 
offering the testimony to show that their expert’s 
opinions are more likely than not reliable and 
that judges—not juries—must determine 
whether the testimony meets these reliability 
standards.182 If the expert testimony is not more 
likely than not to meet the standards of 
reliability set by the rule, it is inadmissible. 
Courts must do this analysis for each opinion 
the expert offers, ensuring that the expert’s 
points “stay within the bounds of what can be 
concluded from a reliable application of the 
expert's basis and methodology.”183 “Judicial 
gatekeeping is essential.”184 

Following the 2023 amendments, courts have 
observed that: 

 The “2023 amendments to Rule 702 make 
clear that reliability, both in theory and 
application, is the hallmark of admissible 
expert testimony.”185  

 Under the amended rule, “[c]ourts must 
probe more deeply and require proponents to 
demonstrate by a preponderance of the 
evidence that their opinions are reliable.”186 

 The 2023 amendments “not only guide courts 
in the future, but outline a consistent and 
concerning misapplication of Rule 702 by 
federal courts in the past.” 187 Defendants 
must be allowed to “identify any incorrect 
application” of Rule 702, which courts must 
revisit in light of judiciary’s 2023 
clarifications.188 

 When a plaintiffs’ expert’s “causation theory 
has not been adopted or independently 
validated in any peer-reviewed scientific 
analysis outside of this litigation” there is an 
“evidentiary red flag” that undermines the 
opinion’s reliability.189 

Several states have already adopted the federal 
Rule 702 reforms,190 and more states should do 
so. Last year, the Delaware Supreme Court 
confirmed that “Delaware’s evidentiary rules 
governing expert testimony are consistent with 
federal law.”191 In so doing, the state high court 
fully embraced the 2023 amendments to Federal 
Rule of Evidence 702 and rejected an attempt by 
mass tort lawyers to pursue junk science cases in 
state court that had already been thrown out of 
federal court.192 
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In addition, judges should more frequently take 
advantage of Rule 706, which permits them to 
appoint an impartial panel of experts or a 
technical advisor as a resource. Science advisory 
panel considerations may assist a judge in better 
understanding technical issues.193 Some courts 
also hold “science day” hearings so they can get 
an opportunity to gain a greater scientific 
foundation before trial.194 

Federal and state judiciaries should also require 
studies that are directly or indirectly funded by 
law firms or done primarily for litigation 
purposes to disclose that information and 
indicate whether the article was subject to peer 
review. Making this information available would 
allow courts and other consumers of these 
studies to view the studies’ conclusions through 
the appropriate lens and with the proper 
context. 

DEFUND JUNK SCIENCE 

Policymakers should reexamine their 
relationship with the organizations discussed in 
this report, particularly IARC. IARC’s repeated 
mischaracterizations of everyday products and 
activities as “possibly” or “probably” 
carcinogenic creates unnecessary concerns, 
spurs ridiculous warning labels, and fuels 
litigation that may result in the loss of products 
that are highly beneficial and considered safe by 
the rest of the world. 

IARC receives most of its funding from United 
Nations participating member states, with the 
United States making among the largest 
contributions in 2024 and 2025.195 While the 
Trump Administration withdrew from the 
World Health Organization in January 2025,196 
the United States appears to continue to support 
IARC, which has a distinct governance and 
funding structure.197 The United States, at the 
very least, should use its influence to push for 
conflict of interest safeguards and greater 
transparency in the decision making of IARC’s 
working groups. 

JOURNALISTIC SCRUTINY 

The adage about not believing everything you 
see on the internet applies equally to scientific 
journals: “just because it’s published, doesn’t 
make it true.” Too many journals prioritize 
internet clicks, eyeballs and money over science, 
leading to dangerous misconceptions about the 
proper level of risk associated with certain 
products and activities. Tabloid-style headlines 
alleging everything from cell phones to 
sweeteners cause cancer receives page views and 
breathless coverage, but these findings often run 
counter to established, peer-reviewed science 
that reaches the opposite conclusion. They need 
to be properly scrutinized, as the Wall Street 
Journal did with the Valisure allegations 
discussed above. 

One path for journalists is to file Freedom of 
Information Act requests (or their equivalent) 
with government agencies reporting the 
allegations so that they can understand, 
scrutinize and expose junk science and conflicts 
of interest when they exist. For example, it was 
learned that the Environmental Protection 
Agency’s ban of chrysotile asbestos involved the 
one-sided inclusion of paid experts for asbestos 
plaintiffs’ law firms on key reviewer committees 
for the EPA’s Draft Risk Evaluation for 
Asbestos.198 Similarly, Health Canada, an outlier 
among regulatory bodies and public health 
agencies in finding talc is a possible cause of 
ovarian cancer, relied on paid plaintiffs’ expert 
reports in U.S. litigation in deriving its talc 
Screening Assessment.199 

SCIENTIFIC JOURNAL INTEGRITY 

When a study has been debunked in litigation, 
scientific journals should protect their integrity 
by setting the record straight. They should 
retract the article or at least publish a 
subsequent article exposing the study’s flaws 
and potential conflicts of interest. For example, 
a pillar of the 1998 study that indicated 
vaccination could increase children’s risk of 
developing autism was retracted by the Lancet, 
citing Dr. Tim Wakefield’s “dishonest,” 
“irresponsible,” and “misleading” conduct as to 
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the paper’s substance and for not disclosing 
conflicts of interest.200 

DEFENDANT SELF HELP 

Finally, businesses targeted in mass tort 
litigation should be more aggressive in 
combatting junk science. Here are some ways 
they can fight back. 

 Leverage Discovery: In the Zofran litigation, 
the court ordered plaintiffs’ experts to 
produce records on their relationship with 
plaintiffs’ counsel, which, as discussed earlier, 
included an affidavit containing at least three 
false statements. As discussed earlier, 
plaintiffs characterized Dr. Zambelli-Weiner 
as a research scientist and did not reveal that 
she was a paid consulting expert for plaintiffs. 
The court found “the need to discover the 
truth and correct the record surely outweighs 
any countervailing policy in favor of secrecy, 
particularly where plaintiffs’ testifying experts 
have relied heavily on Dr. Zambelli-Weiner’s 
study as a basis for their causation 
opinions.”201 

 Hold Lawyers Accountable: Model Rule of 
Professional Conduct 3.3 states: “A lawyer 
shall not knowingly … make a false statement 
of fact or law to a tribunal or fail to correct a 
false statement of material fact or law 
previously made to the tribunal by the 
lawyer.” The comments to Rule 3.3 suggest 
lawyers have a duty to “refuse to offer 
evidence that the lawyer knows to be false” 
and protect the integrity of the courts by “not 
allow[ing] the tribunal to be misled by false 
statements of law or fact or evidence.” This 
ethics rule could be invoked when it can be 
shown that lawyers were complicit in 
generating or funding junk science used in 
litigation. 

 Hold Scientists Accountable: Some 
businesses have brought legal actions against 
those who make false representations in their 
studies, fueling litigation and disparaging 
their products. For example, as discussed 
earlier (see page 11), defendants in mass tort 
litigation alleging that talc caused 
mesothelioma are pursuing lawsuits against 
individuals who authored studies 
representing that the patients who 
participated had no exposure to asbestos 
other than through talc products. The 
lawsuits filed against the studies’ authors, 
who serve as consultants for plaintiffs’ 
counsel in asbestos litigation, allege that they 
knew that some of the studies’ subjects were 
exposed to asbestos in other ways, but 
disregarded and concealed the truth for years 
during the litigation.202 

 Pursue Other Legal Actions: Companies have 
pursued racketeering cases against experts, 
physicians and others who conspire to 
facilitate fraudulent claims.203 As discussed in 
ATRA’s recent report, “Sanctionable,” the use 
of civil Racketeer Influenced and Corrupt 
Organizations Act (RICO) claims in this way 
emerged in fraudulent asbestos claims204 and 
an increasingly common tool for responding 
to sham lawsuits in auto accident cases, slip 
or trip and fall claims, and beyond.205 
Businesses targeted in litigation are also 
using RICO to respond to complaints in mass 
tort litigation that they believe falsely blame 
their products for injuries.206 A RICO lawsuit 
may be a viable option when evidence 
indicates that attorneys, scientists, 
laboratories, and litigation funders created 
junk science to advance mass tort litigation. 
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CONCLUSION 

Junk science is a central feature of modern mass tort litigation. It distorts 
public understanding, misleads juries, and threatens access to safe and 
beneficial products. Combating it requires vigilance from judges, journalists, 
policymakers, the scientific community, and the public. In the words of  
U.S. District Court Judge Denise Cote: the reliability of scientific evidence in 
mass tort litigation has “great public health significance” and can have 
“profound consequences for families and communities.” As she wisely 
concluded, “It matters to get this right.”207
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