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Opinion

The Supreme Court today granted the writ of certiorari 
in this case as case No. S25G0476.

This case will be assigned to the October 2025 oral 
argument calendar automatically under Supreme Court 
Rule 50 (1) (a). Oral argument is mandatory in granted 
certiorari cases.

This Court is particularly concerned with the following 
issue or issues:

1. Is the design and placement of objects on a 
shoulder of a roadway part of the ministerial duty of 
a municipality to keep its “streets and sidewalks in a 
reasonably safe condition” or is it a governmental 
function? Compare Mayor, Etc., of Dalton v. Wilson, 
118 Ga. 100 (44 SE 830) (1903) with Town of Fort 
Oglethorpe v. Phillips, 224 Ga. 834 (165 SE2d 141) 
(1968). See generally OCGA § 36-33-1.

2. Is the placement of a planter on the shoulder of a 
roadway a “defect[ ] in the public roads of [the 

municipality's] municipal street system”? See 
OCGA § 32-4-93 (a).

3. For municipal immunity to be waived under the 
circumstances of this case, must the plaintiff show 
that the municipality violated its ministerial duty to 
keep its “streets and sidewalks in a reasonably safe 
condition” and that the planter on the shoulder of 
the roadway is a “defect[ ] in the public roads of [the 
municipality's] municipal [*2]  street system”? 
Please address the interplay between OCGA § 36-
33-1 and OCGA § 32-4-93 (a).

Briefs should be submitted only on these points. See 
Supreme Court Rule 45.

Warren, PJ, and Bethel, McMillian, LaGrua, Colvin, and 
Pinson, JJ, concur. Ellington, J., dissents. Peterson, CJ, 
disqualified.
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